
Norfolk Select Board' s Open Session Meeting Minutes
March 15, 2022

Members Present: Carolyn Van Tine, Anita Mecklenburg. Kevin Kalkut via Zoom. Members Not
Present: None. Also Present: Blythe Robinson, Town Administrator; Amanda Johanns, Executive
Assistant

The meeting was held in Town Hall, Meeting Room 124. Ms. Van Tine called the meeting to
order at 6: 05 p. m. As stated on the agenda, remote access via Zoom was also made available
to the public. The meeting was both video and audio recorded. All supporting materials have
been published to the website. All present recited the Pledge of Allegiance.

Executive Session:

A.  Executive Session under M. G. L. c. 30A, § 21( a)( 2) to conduct strategy sessions in
preparation for negotiations with nonunion personnel — Town Administrator

At 6: 07 p. m., a motion was made by Ms. Mecklenburg that the Board enter into executive session
under M. G. L. c. 30A, § 21( a)( 2) to conduct strategy sessions in preparation for negotiations with
nonunion personnel, Town Administrator, and invite Scott Bragdon to participate. Ms. Mecklenburg
stated that the Board would return to open session at the conclusion of the third executive session.

It was seconded by Mr. Kalkut. A roll call vote was taken as follows: Ms. Van Tine — aye; Ms.

Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

At 6: 46 p. m., a motion was made by Ms. Mecklenburg that the Board vote to conclude the
executive session for the purpose of entering into a second executive session. It was seconded by
Mr. Kalkut. A roll call vote was taken as follows: Ms. Van Tine — aye; Mr. Kalkut— aye; Ms.

Mecklenburg — aye. All were in favor.

B.  Executive Session under M. G. L. c. 30A, § 21( a)( 7) to review and approve Executive

Session Minutes

At 6: 57 p. m., a motion was made by Mr. Kalkut that the Board enter into executive session under
M. G. L. c. 30A, § 21( A)( 7) to comply with the general laws for the purpose of review and approval of
Executive Session minutes and whether those minutes should be released in open session and

invite Scott Bragdon to participate. It was seconded by Ms. Mecklenburg. A roll call vote was taken
as follows: Ms. Van Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

At 6: 59 p. m., a motion was made by Ms. Mecklenburg that the Board vote to conclude the
executive session for the purpose of entering into a third executive session. It was seconded by Mr.
Kalkut. A roll call vote was taken as follows: Ms. Van Tine — aye; Mr. Kalkut— aye; Ms. Mecklenburg

aye. All were in favor.

C.  Executive Session under M. G. L. c. 30A, § 21( a)( 3) to discuss collective bargaining with
the Norfolk Municipal Clerical Employees represented by Local 301 AFL- CIO- CLC, as an
open meeting may have a detrimental effect on the litigation position of the public
body
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At 7: 01 p. m., a motion was made by Mr. Kalkut that the Board enter into executive session under
M. G. L. c. 30A, § 21( a)( 3) to discuss collective bargaining with the Norfolk Municipal Clerical
Employees represented by Local 301 AFL-CIO- CLC, as an open meeting may have a detrimental
effect on the litigation position of the public body and invite Scott Bragdon, Blythe Robinson, and
Amanda Johanns to participate. It was seconded by Ms. Mecklenburg. A roll call vote was taken as
follows: Ms. Van Tine —aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

Ms. Van Tine stated that insofar as an open meeting may have a detrimental effect on the
negotiating position of the public body.

At 7: 12 p. m., a motion was made by Ms. Mecklenburg that the Board vote to conclude the
executive session and enter into open session for the purpose of conducting the open session
portion of the meeting. It was seconded by Mr. Kalkut. A roll call vote was taken as follows: Ms.
Van Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

At 7: 12 p. m., Ms. Van Tine announced that the Board was in the open session portion of the

meeting.

Public Comment

Mr. Ernie Alix stated that pertaining to ADA compliance, the Town will be spending hundreds of
thousands of dollars to bring its buildings into compliance. Mr. Alix stated that the Board has. an
ADA committee that reviews blueprints before it goes out to bid. Also, the architect goes before

Building Commissioner and tells him that these prints are State, Federal, and Locally compliant
with all ADA requirements. He continued that when the project is completed, it goes through

the same process through the Town and Building Commissioner, at which time the architect
signs an affidavit that it is compliant with all Federal, State and Local rules and ADA rules have

been met. We are paying for all this and then essentially the taxpayers pay for things twice and
they end up costing way more to repair things that weren' t compliant to begin with. He stated
that there were very simple things that got overlooked.  On the hardware schedule, every
doorway that goes into an area that someone would access that is visually impaired — all the

hardware has KN for knurled. He continued that we need people on this Board that understand

the ADA laws. Not just anyone to fill a vacant seat. Or the Board should hire someone to do a

peer review for ADA compliance.  We have rules that are changing all the time but with
computers, they should be able to just push a button and have everything come up.

Ms. Robinson reviewed the agenda.  She also requested that the agenda be taken out of order

to discuss item 6, re-opening the Town Meeting warrant, after item 9 regarding the Waste
Water Treatment Plant.

Please consider a presentation by the Fire Station Building Committee of the schematic design
for the station and authorize the Committee to commence design development

Ms. Robinson introduced the Building Committee members, architect and OPM who were
present at the meeting to present the results of their work on the schematic design of the fire
station. Erin Hunt, Vice Chair of the Building Committee kicked off the presentation, reviewed
the progress that has been made as well as announcing the upcoming Community Events to
keep residents informed and give feedback to the Committee. Mr. Ron Lamarre of Dore &
Whittier continued the presentation in which he reviewed the finalized site plan, floor plan
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layout, concept of the exterior design and an updated cost for the station.  He also reviewed

the project schedule.

Ms. Van Tine had detailed questions that she acknowledged were better suited for a FSBC

working meeting. She will send an email with her questions to the Building Committee as to
respect the time of the Board and keep the Board meeting at a higher- level discussion. She
stated she would attempt to join the working meeting. She stated that the detailed cost
questions are better to be vetted now rather than at Town Meeting. Mr. Jon Lemieux of Vertex
agreed that they would rather answer the questions now and be prepared to answer correctly
so that the residents are well- informed. He continued that as time moves on, it becomes less of

an estimate and more of a bid. In the next phase, two estimators will look at it separately. If
they are close, great, makes sense. If it is not close, the team will work to minimize the
ambiguity and vet out the differences as much as possible so that there is confidence bringing
the plan to town meeting. Ms. Robinson added that the Committee is trying to utilize every
avenue possible to get the information out there. Ms. Robinson reminded everyone that the Fire

Station Building Committee meets on Wednesday evenings and invited all to attend to learn
more. Ms. Mecklenburg and Mr. Kalkut thanked the Committee for its transparency and the
clear intention for public education during the process. Ms. Van Tine opened the meeting for
public comment on the matter of the fire station.

Mr. Ernie Alix of 40 North Street made a public comment. He stated that he drove down by the
Old Town Hall. He shared that there are large tents are available now to store things. Mr. Alix

asked the Board if they have looked into putting up a large tent with precast blocks as the base.
He stated that because it is on conservation land, the Town can' t build anything solid. He stated
that heaters could be placed and it could be used by Recreation or for town events. It could be
used as an indoor skate rink, basketball courts or to show movies. He proposed that perhaps

the Town could demolish the Old Town Hall as it is condemned anyway. He summarized that
the Town owns the land, the Town pays for it, and it should be used for something useful. He
warned that you have to strike while the iron is hot.

A motion was made by Ms. Mecklenburg that the Board vote to approve the schematic design and
authorize the Fire Station Building Committee to commence the design development phase of the
project. It was seconded by Mr. Kalkut. A roll call vote was taken as follows: Ms. Van Tine — aye; Ms.

Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

Please consider the annual appointment of the Inspector of Animals

Ms. Robinson reviewed the position of Animal Inspector as an annual appointment by the Select
Board, which is then ratified by the State. She continued to explain the duties of the position
which include the annual barn inspections which occurs in the late fall of each year, and the

quarantine of animals for various reasons. Ms. Robinson stated that it is the recommendation of

staff to re- appoint Ms. Thibedeau as the Inspector of Animals. Mr. Kalkut asked if there was any
feedback on Ms. Thibedeau' s performance to which Ms. Hilary Cohen, Animal Control Officer,
offered that any interactions she has had with Ms. Thibedeau have been prompt, professional
and knowledgeable and this has been reiterated to Ms. Cohen through residents as well. There

were no further questions from the Board.
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A motion was made by Mr. Kalkut that the Board vote to re- appoint Susan Thibedeau as Inspector of
Animals for the period beginning May 1, 2022 to April 30, 2023. It was seconded by Ms.
Mecklenburg. A roll call vote was taken as follows: Ms. Van Tine — aye; Ms. Mecklenburg — aye; Mr.

Kalkut— aye. All were in favor.

Please consider approval of a license agreement with the Conservation Commission for use of

its property to conduct wastewater treatment facility testing

Ms. Robinson reviewed that over the past year the Town developed a sewer master plan for the

downtown area of Norfolk funded by a State grant. The Town retained Woodward & Curran to

conduct the study which identified that property located behind the Freeman Kennedy School
under the custody and control of the Conservation Commission may be an ideal location to site
a leaching field for a future station. She explained that in order for the work to commence, a
license agreement between the Select Board and the Commission is necessary to allow work to
be done to conduct the testing and then return the property to similar condition before the
license was granted.  Mr. Richard McCarthy, Town Planner, was in attendance via Zoom. Mr.
McCarthy had been working with the Commission and Town Counsel on the drafting of the
license.

Mr. McCarthy stated that the Conservation Commission voted unanimously to enter into the
license agreement and he was hoping the Select Board would do the same. He continued that
the work will be funded by a State earmark grant in the amount of$ 100, 000, which includes
engineering, digging test pits and restoration of the property.  He reviewed the timeline to

complete the testing.  There were no additional questions from the Board.

A motion was made by Ms. Mecklenburg that the Board vote to execute a license agreement
with the Conservation Commission for use of its property to conduct wastewater treatment
facility testing. It was seconded by Mr. Kalkut. A roll call vote was taken as follows: Ms. Van
Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

Please consider approval of a letter regarding the Housing Choice Program Guidelines
Ms. Robinson reviewed that as a follow- up to the last meeting, the Board would consider
approval of a letter to the Department of Housing and Community Development about the
impact of the proposed program guidelines for this program on MBTA communities. Mr.

McCarthy reviewed the drafted letter which had been reviewed by Town Counsel as well. Ms.
Robinson recommended that both the Select Board and Planning Board sign the letter. She
continued that as the next is not until March 30th, the night before this is due, the Board was

asked to sign the letter proactively anticipating the Planning Board will do the same. She stated
that if the Planning Board did not approve the letter, the letter would be pulled back.

Mr. McCarthy added that the Town of Norfolk has been very proactive over the last few years in
this arena and he suggested that we implore the State to give consideration of flexibility to
towns like Norfolk that have done the work to prepare for these guidelines.

A motion was made by Mr. Kalkut that the Board vote to execute a letter to the State Dept. of
Housing & Community Development regarding the impact of the Housing Choice Program on the
Town of Norfolk. It was seconded by Ms. Mecklenburg. A roll call vote was taken as follows: Ms. Van
Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.
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Please consider approval of the route for the Norfolk Baseball and Softball parade

Ms. Robinson stated that the Norfolk Baseball Association has made a request to hold their

beginning of the season parade on Saturday, April 30th. She continued that the proposed
parade route begins at H. Olive Day School, turns down Boardman Street and concludes at the
entrance to the Freeman Kennedy School and estimated that 250- 300 people will participate.
Ms. Robinson noted that the route will have some impact on residents who typically use
Boardman Street to go to the Transfer Station. To mitigate this, signage will be placed and

social media will be utilized to inform residents that they can get to the station from Tucker
Road as it is fairly short in duration, likely about 20 minutes. Police, Fire, and DPW are aware
and support this event.

A motion was made by Ms. Mecklenburg that the Board vote to approve the route for the
Spring 2022 Norfolk Baseball and Softball parade. It was seconded by Mr. Kalkut. A roll call
vote was taken as follows: Ms. Van Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All

were in favor.

Please consider the request for use of Town Hill for the following events:

Federated Church Sunrise Easter Service on Sunday, April 17, 2022
Norfolk Memorial Day parade & celebration on Monday, May 30, 2022
Zelus Brewery pop- up beer and food events including One- Day Wine & Malts Licenses &

One- Day Live Entertainment Licenses for April 9, 2022, April 24, 2022, May 1, 2022, and
May 8, 2022.
Norfolk Recreation and Norfolk Lions Parade and Tree Lighting on December 4, 2022

Ms. Robinson reviewed the events requesting the use of Town Hill. Geoff Pedder of Zelus
Brewery was in attendance via Zoom.  The Board had no additional questions.

A motion was made by Mr. Kalkut that the Board approve the use of Town Hill for the events
and the dates requested as posted on the agenda for this meeting.  It was seconded by Ms.
Mecklenburg.  A roll call vote was taken as follows: Ms. Van Tine — aye; Ms. Mecklenburg — aye;

Mr. Kalkut— aye. All were in favor.

Please discuss Wastewater Treatment Plant FY22 budget shortfall due to non- payment by users
and options to address this matter

Ms. Robinson introduced Mr. Tom Harrington, Town Counsel, who was in attendance to discuss

the Wastewater Treatment Plant. Ms. Robinson gave an overview that the Town assumed

operation of the wastewater treatment plant in January, 2015 after authorization from Town
Meeting. She explained that the Town took over the arrangements that were already in place.
She clarified that the Town operates it as an enterprise fund in accordance with State law, and

the revenue source for the operation are charges to four entities. She continued that since the

Town assumed operations, payment by some or all of the users has been unreliable, and it is
particularly a problem this fiscal year where we have received only a fraction of the amounts
due ( the Town had collected approximately $ 29, 000 of the $ 150, 000 budget). She continued

that this would cause a budget shortfall, which will have an impact on the Town. Implications

could be that the State requires the Town to make up the shortfall or perhaps be unable to set
up the tax rate for the following year. This item is to discuss the next steps.
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Mr. Harrington reviewed that the Town is operating a Wastewater Treatment Plant for four
entities and there are several problems associated with it. First, those four entities are not

making regular payments. He explained that because of the way the agreements were
structured, the Town doesn' t have a good way to collect funds when they are in arrears. He
continued that last year, the Wastewater Treatment Plant was $ 47, 497 in arrears which had to

be paid for out of Town funds. He continued that this year, the Wastewater Treatment Plant is

approximately $ 64, 000 in arrears.

Mr. Harrington explained that from a fairness and equity standpoint, the townspeople shouldn' t
be paying for a private treatment, that was not the intention of the agreement.  From a

municipal finance standpoint, the Town has an enterprise fund, which in theory should
essentially level itself out. He continued that while it is not expected it will net out to exactly $ 0,

these amounts are excessive and can cause trouble with the DOR by backfilling it and the issue
needs to be corrected. Mr. Harrington then gave an overview of the lessee locations.

He began with Parcel 63, operated by Liberty Norfolk Development I, took issue with the Town
using Municipal Finance Principles rather than Generally Accepted Accounting Principles, or
GAAP. He stated that the method the Town utilized was actually more stringent than GAAP.

He continued with Parcel 10 which is the 20- unit Meetinghouse Village Condominiums which

was $ 13, 500 in arrears.  The Town received a payment of approximately $ 4, 500 on March 14,
2022, however, they are still $ 9, 000 in arrears. The Town cannot continue to operate the plant

under this model.

He continued with Parcel 10- 3, Needham Investment Company, previously owned by Paul
Borrelli, now owned by Mathew Borrelli. This Parcel owes $ 25, 395. Approximately $ 6, 000 is

driven by FY22, however, the majority of the amount due were arrearages from FY2019,
FY2020, and FY2021.

Lastly, Mr. Harrington reviewed Parcel 9, the 44- unit complex of Norfolk Town Center
Condominiums. He stated that this entity was $ 24, 379 in arrears as of January, 2022. He
continued that this balance was paid off as of March 14, 2022 and while the Town is pleased to

see that, the Town is also not in a position to chase the money.

Mr. Harrington explained that the Town should have received an agreement to operate the

facility, and instead received an unrecorded transfer agreement. While the Town has the legal
right to access and operate it. He stated that he would have expected to have an agreement

that is recordable to be able to demonstrate the Town' s interest. The current agreement

references older agreements, one from 2002 and one from 2006.

Mr. Harrington explained that the Town needs to take steps to fix the arrangement.  He

suggested that ideally the Town extricate themselves from the agreement, execute a transfer of
the facility back to the four users, have them operate it and the Town gets out of the business.
This solution would require cooperation by the other parties.

Secondly, he continued, the Town needs to collect the money owed. According to the
agreements, the Town would need to enter into arbitration or mediation.
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Mr. Harrington noted that there is a warrant article for Town Meeting to authorize the Town to
raise an appropriate amount of funds to alleviate the money we can' t collect for the close of the
fiscal year. He continued that there is also another article on the warrant to authorize Town

Meeting to submit special legislation allowing the Town to create a sewer district to include the
four parcels and the facility. With the authority to operate the sewer district, the Town can
operate it effectively. This would mean that if someone doesn't pay, the charges would become
a lien against the property that is collectible with interest.

Ms. Van Tine asked if the GAAP issue was the excuse for non- payment to which Mr. Harrington

confirmed it was. She also asked how many years payments have been received on time. Mr.
Todd Lindmark, Finance Director, gave a financial overview of the history. He also added that
another conflict was that the Town operates on a fiscal year. The agreement states that it is

operated on a calendar year.  He clarified that since his start in 2016, there has not been a year

that the monies were paid on time. He clarified that there have been multiple attempts and

many meetings to work with the parties and have come to agreements, only to fall short.  Mr.

Lindmark specified that Mr. Borrelli has never made a payment and appears to have no

intention of making any payments. The Town has requested mediation with him. Mr. Borrelli
responded by submitting a public records request which was extensive, and when provided the
cost of such a large request, has been unresponsive since.

Mr. Kalkut identified that he has been on the Board for 4 years and every year the deficiency
comes up as an issue and he is glad the Town is taking the steps to remediate it.

Ms. Van Tine clarified that if the Town makes it a sewer district, that would give the Town the

teeth' to place a lien, which in turn would make the entities more inclined to pay their
obligations.

Ms. Mecklenburg suggested to pursue each idea. She continued that it is a burden to the
Town' s resources and it is not fair for the rest of the taxpayers to bear the burden of other

people' s non- payment.

The discussion ended and Ms. Robinson then directed the Board to the Town Meeting Warrant
agenda item.

Please consider re- opening the warrant for the May loth Annual Town Meeting to add
additional articles

Ms. Robinson stated that the warrant was closed on February 11th for the May annual town
meeting so as to give staff time to draft the document and prepare for the meeting.  She

continued that one change is to add an article to rescind a portion of a borrowing for the H.
Olive Day Roof that is not needed. She also noted that per the Town Clerk, the bylaw related to
the CPC as it is based on the number of precincts which has increased.

A motion was made by Ms. Mecklenburg that the vote to re- open the warrant for the May 10th annual

town meeting to add the following articles:
Zoning Bylaw changes relative to recodification of the Bylaw
An article to fund the shortfall in the wastewater division enterprise fund

An article to petition the General Court for a special act to establish the Norfolk

Downtown Sewer District

03- 15- 22

Open Session Meeting Minutes Page 7 of 9



An article to rescind an excess borrowing authorization for the H. Olive Day School
An article to amend the General bylaws for the CPC to change the membership due to
re- precincting

and then to close the warrant for this meeting. It was seconded by Mr. Kalkut.  A roll call vote was

taken as follows: Ms. Van Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

Please discuss the Proposed FY23 Town Operating Budget
Mr. Todd Lindmark, Finance Director was also in attendance for the budget discussion. Ms. Van

Tine noted that the Select Board will meet on March 29, 2022 as a special Select Board meeting
to discuss the FY23 Budget. Ms. Robinson reviewed a presentation on key points of the budget.
The FY23 Revenue budget increased versus FY22 budget by approximately $ 2. 1 million ( 4. 96%)
driven by the tax levy from new growth, building permits, prison mitigation and ARPA funds.
State Aid increased slightly over last year by 1. 75%, however, Ms. Robinson reminded everyone

that the Governor' s budget is not yet finalized at this point and is subject to change. Ms.

Robinson reviewed Expenditures next which increased by 5. 1% driven by Education related
costs and an increase in Insurance costs. DPW expenses increased by 14. 6% because of

growing Stormwater costs as discussed in a previous meeting. She concluded that the budget
was not balanced with a deficit of$ 208, 596 and options the Board could use to balance the
budget. The Board discussed some of the options and agreed to vet further on March 29th.  Ms.

Van Tine stated that she would send a list of attendees for the meeting on March 29th to be
able to ask specific budget questions to department heads. Ms. Robinson requested that

specific questions be forwarded to Ms. Johanns in advance to prepare.

Sgt. Michelle Palladini and Lt. Timothy Heinz were in attendance and gave a brief presentation
on the Norfolk Police Department budget.  Chief Kinney was also in attendance to review the
Norfolk Fire Department budget and the challenges the department is facing in FY23.

Town Administrator Updates

Ms. Robinson stated that Covid- 19 cases were at 10, 921 with a 14- day average of 5. 7 cases.
Norfolk was still low in the county. She gave an update on a letter from Mr. Zolli regarding the
paving of Stanhope Drive and Village Green and her response.

Ms. Robinson continued that the microwave link, which is critical to Police communications,

needed to be replaced and was paid out of the ARPA budget. She reminded the Board that Ms.

Robinson and Mr. Todd Lindmark, Finance Director, are formulating an ARPA plan and will be
presenting the Board with the plan in the upcoming future.

Ms. Robinson stated that the list of earmarks for the community were sent to Senator Rausch
and Representative Dooley. There were three requests for funding: add impervious services to
GIS maps in relation to potential costs for stormwater, a fire repeater, and a shade structure

for the tot program at the Pond Street complex.

Ms. Robinson also suggested that the Select Board attend the Advisory Committee meeting on
March 23rd to understand the changes to the bylaws through the codification articles in the
warrant.

The following warrants have been signed:
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0 02/ 25/ 2022 17P22 & 17PS22 $ 907, 032.43
0 3/ 1/ 2022 35V22 $ 1, 787, 976. 46

3/ 8/ 2022 36VS22 $ 97, 528.40

0 3/ 8/ 2022 36V22 $ 590, 109. 94

0 3/ 11/ 2022 18P22 & 18PS22 $ 858, 278. 51

A motion was made by Ms. Mecklenburg that the Board approve five warrants for the period
February 25, 2022 — March 11, 2022 as printed on the agenda for this meeting. It was
seconded by Mr. Kalkut. A roll call vote was taken as follows: Ms. Van Tine — aye; Ms.

Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

Please consider approval of the minutes

There is one set of minutes from the January 18, 2022 meeting ready for approval.

A motion was made by Mr. Kalkut that the Board approve the regular meeting minutes of
January 18, 2022. It was seconded by Ms. Mecklenburg. A roll call vote was taken as follows:
Ms. Van Tine — aye; Ms. Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

At 9: 50 p. m., a motion was made by Mr. Kalkut to adjourn the meeting of the Norfolk Select Board.
It was seconded by Ms. Mecklenburg. A roll call vote was taken as follows: Ms. Van Tine — aye; Ms.

Mecklenburg — aye; Mr. Kalkut— aye. All were in favor.

The next open session meeting of the Norfolk Select Board is scheduled to be held on Tuesday,
March 29, 2022, at 6: 30 p. m.

This is a true and accurate report of the Select Board' s meeting of March 15, 2022.

K n Kalkut, Clerk
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